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EXECUTIVE SUMMARY

STUDY OBJECTIVES AND APPROACH

Many alcohol-impaired drivers go either undetected or unpunished. This report
attempts to identify where and how these individuals slip through the cracks in the
criminal justice system. It also suggests potential fixes to close those loopholes.

Specific objectives of the project were:

m to describe various ways being used in the United States to enforce laws
limiting a driver’s blood alcohol concentration (BAC);

m to identify significant problems that occur in DWI (driving while intoxicated)
enforcement and the impact of these problems on catching law violators and
subjecting them to appropriate sanctions; and

®m to suggest changes in DWI enforcement that would prevent or ameliorate
these problems.

To do this, we:

m  conducted telephone discussions with law enforcement officials in ten
jurisdictions to obtain an overview of current DWI enforcement methods and
problems;

m visited three jurisdictions and prepared detailed case studies of their DWI
enforcement methods and problems; and

m convened an expert panel of individuals with extensive experience in DWI
enforcement. The panel provided additional information and helped in
analyzing the information.

RESULTS

A total of 28 significant problems in enforcing BAC-limit laws was identified
and traced to their most common causes. These problems degradityhef die
police to find DWI suspects, confirm suspects as DWI, and process suspects more
quickly. The problems also degrade the ability of prosecutors to charge and obtain
convictions of DWI defendants and the ability of judges to impose appropriate
sanctions on persons convicted of DWI.

Some 50 fixes were recommended for consideration by jurisdictions experiencing
these problems. Types of fixes recommended were:

m  expanded training programs for police officers, prosecutors, judges, and
administrative hearing officers;
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PROBLEMS AND SOLUTIONS IN DWI ENFORCEMENT SYSTEMS

®  new or modified procedures for catching and processing suspected DWIs,
adjudicating DWI cases, and sanctioning DWI offenders;

m additional equipment, facilities, and personnel for agencies involved in
enforcing BAC laws;

®m additional funding to support the operation of these agencies;

m new or modified laws on the conduct of criminal and administrative
adjudicative proceedings; and

m  focused public information programs to gain public support for the operation
of DWI enforcement agencies.

CONCLUSIONS AND RECOMMENDATIONS

We conclude that DWI enforcement in most jurisdictions is functioning at an
acceptable, if not optimal, level, and is functioning extremely well in some
jurisdictions. Specific conclusions and recommendations flowing from this project
are:

Conclusion The greatest improvement in DWI enforcement in most jurisdictions
will be realized by increasing the percentage of patrol officers’ time available for
looking for and interdicting DWI suspects. However, all involved agencies must
be prepared to adapt to the greater demands on their resources (for example,
larger case loads) resulting from such increases.

Recommendation Police command staff should reconsider their policies for
allocating personnel and other resources to ensure that sufficient emphasis is
being given to DWI enforcement.

Police managers should examine each support function performed by patrol
officers to see how arrest and processing time can be reduced.

The possibility of reducing the time spent fulfilling reporting requirements should
also be considered. The use of shortened forms and computer technology is one
of the most productive ways of increasing officer availability for patrol tasks.
Another way of increasing patrol time is to assign support duties during suspect
processing to clerical staff or other non-sworn personnel.

Conclusiort The time required to adjudicate driving while intoxicated (DWI)
cases is excessive in many jurisdictions, often stretching out for months and,
sometimes, for years. This violates a basic tenet of deterrence theory that calls
for the timely imposition of punishment for proscribed behavior.
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EXECUTIVE SUMMARY

Recommendation Judicial agencies should examine their procedures to learn
where inordinate amounts of time are being spent. Particular attention should be
given to the parts of the process that involve pre-trial hearings and continuances.
There should be an eye toward restricting the conditions under which the process
can be extended in time.

Conclusiont The failure to appear (FTA) by defendants at adjudicative hearings
can have a large negative impact on system performance by reducing their
availability for determination of guilt and sanctioning if found guilty. The extent
of this problem nationwide is not known, but our research suggests that it could
be widespread.

Recommendation Jurisdictions should undertake research to learn the nature
and extent of their FTA problem. If the problem is serious, then ways of dealing
with it should be devised, including the revocation of the driver license for FTA.

Conclusiorn A series of unexpected problems is occurring in the operation of the
administrative adjudication components of DWI enforcement. These problems
include excessive demands on police officers’ time to appear at administrative
hearings; procedures that require police officers to file a written request for
continuance if unable to appear at a hearing; laws that prohibit a prosecutor from
appearing at a hearing, placing the police officer in the role of prosecutor; hearing
officers allowing non pertinent issues to be addressed at the hearing; and hearing
officers’ lack of knowledge of the law, alcohol impairment of driving perfor-
mance, techniques for determining impairment, or some combination of these.
These problems are causing the process to be avoided by police officers in some
jurisdictions. Thus, the intended administrative sanctions are avoided by
violators.

Recommendation The requirement for police officers to appear at administra-
tive hearings, scheduling of officers at hearings, qualifications of hearing officers,
and pertinent issues that may be addressed at hearings should be examined.

Conclusion Judges need more information on offender characteristics and
sanctioning alternatives to develop effective sentencing packages.

Recommendation Judges should be provided information on offender
characteristics and sanctioning alternatives for use in sentencing. Sentencing
guidelines for violations of laws regarding alcohol-related driving should also be
provided. Research findings on the effectiveness of sanctions for DWI need to
be disseminated to judges in an easy-to-use format.
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Conclusiont Public support for DWI enforcement is critical to maintaining an
acceptable level of performance.

Recommendation Communities should develop and carry out public informa-
tion programs on the nature and extent of the alcohol-crash problem locally, and
on resources and legislation needed for enforcing BAC laws.

Conclusiont The introduction of laws limiting the BAC of various categories of
drivers may not be having any serious impact on DWI enforcement. Specifically,
laws setting the BAC limit at 0.08 has had little affect on the functioning of
agencies involved in DWI enforcement. In states having so-called “zero-
tolerance” laws for underage drivers, insufficient information existed during this
project to determine whether these laws are creating difficulties or are not
achieving their intended results. However, limited data suggest that there are
problems in processing juveniles suspected of violating zero-tolerance laws,
particularly in transporting and holding such suspects.

Recommendation More research on the nature, provisions, and impact of zero
tolerance laws should be conducted. NHTSA is now examining zero-tolerance
laws and their application for youth. This should help fill this gap.



1 - INTRODUCTION

The general objective of this project was to determine where and how different
types of DWt enforcement systems fail in their mission to reduce alcohol-impaired
driving and to suggest fixes for those failures. This project was concerned with
improving the performance of governmental agencies that enforce laws limiting the
blood alcohol concentration (BAC) of drivers of vehicles that operate on our nation’s
roads and highways. In this report we call the collection of these agencies in a given
jurisdiction, and their procedures and resources, a “DWI enforcement system.”

Specific objectives of the project were:

m to describe various ways being used in the United States to enforce laws
limiting a driver’s blood alcohol concentration (BAC);

m to identify significant problems that occur in DWI enforcement systems and
the impact of these problems on catching law violators and subjecting them
to appropriate sanctions; and

®m {0 suggest changes in DWI enforcement that would prevent or ameliorate
these problems.

BACKGROUND

We envisage the Traffic Law System (TLS) as one of many societal systems that
attempt to manage risk created by our Highway Transportation System (Jones and
Joscelyn, 1976)Traffic crash riskis the particular domain of the TLS. In a positive
sense, the TLS provides guidelines for the normal operations of the Highway
Transportation System, and in a negative sense, it prohibits actions that create traffic
crash risk and generates forces designed to control those adtiogsneral, its
objective is maintaining crash risk at a level that is tolerable to society

For many reasons, DWI enforcement systems often fail to maintain drinking-
driving risk within tolerable limits. Such system failures are the result of a failure of
the system to perform one or more of its constituent functions. Usually, the failures

1 In this report, the term “DW!” is used generically to describe driving with an illegally high blood
alcohol concentration (BAC). Other terms that are used by some jurisdictions include DUI (driving
under the influence) and DWAI (driving while ability impaired), among others.

2 The term “enforcement” is used in this report to indicate the full range of functions that are
performed by DWI enforcement systems in creating a deterrent threat for discouraging violations of
BAC laws. This definition includes the traditional enforcement function dealing with the detection
and apprehension of law violators, as well as the subsequent functions of adjudication and sanctioning.
We will use the more narrow definition of the term that excludes adjudication and sanctioning in later
discussions.
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are not catastrophic, but merely result in reduced performance. For example,
jurisdictions rarely cease to detect and apprehend DWI violators entirely, but only fail
to detect and apprehend enough of them.

The reasonghythese failures occur are of major concern in this project. The
failure to detect and apprehend enough alcohol-impaired drivers may simply be due
to too few police officers observing for cues to driving while intoxicated (DWI).
However, failures are very seldom isolated but are interconnected with other failures.
For example, the lack of officers observing for DWI may be due to a lack of
command emphasis of DWI enforcement, which is due to a lack of public support for
necessary resources, which is due to poor public information programs publicizing
local alcohol-related traffic crashes and describing alcohol-crash risk compared with
the risk of violent crimes. Thus, looking fanainsof failures that define thiailure
modesof a DWI enforcement system is necessary. It is not enough just to look for
individual failures.

The situation is made even more complex by the possibility of multiple failure
modes behind a single system failure. Another failure mode resulting in a failure to
detect and apprehend enough alcohol-impaired drivers may originate with poorly
designed and time-consuming procedures for police-officer participation in
adjudication proceedings. Such procedures could undermine police motivation to
detect, apprehend, and process DWI suspects.

Finally, a system may be experiencing multiple system failures, with each system
failure being the result of several simultaneously-occurring and mutually-reinforcing
failure modes. For example, besides the failure modes contributing to the detect-and-
apprehend failures described above, one might have several other failure modes
resulting in a failure to impose effective sanctions to deter alcohol-impaired driving.

This project was concerned with identifying common failures and failure modes
in DWI enforcement systems and in generating promising ways of dealing with them.
Problems arising in the enforcement of laws dealing with driver impairment by drugs
other than alcohol were not addressed explicitly in this project, although some of the
same problems can occur in enforcing both alcohol-impairment and drug-impairment
laws.

From the definition above, the DWI enforcement system is clearly concerned
with a particular type of traffic-crash risk, that which is created by alcohol-impaired
drivers. At the highest level, the formal functions of a DWI enforcement system are
law generation, law enforcement, adjudication, and sanctioning, defined broadly as
follows:

Law Generation
m  Define the target risk precisely;
®m  Prohibit behavior that creates risk (i.e., driving with a BAC exceeding
specified limits);
®m  Provide for the operation of the DWI enforcement system through procedural
guidelines, creating necessary entities, and funding them.
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Law Enforcement
m  Detect and apprehend violators for further system action; and
®  Manipulate human behavior to prevent violations.

Adjudication
m  Determine if risk-taking occurred for individuals apprehended by Enforce-
ment;
m  Determine the validity of risk prohibitions by Law Generation; and
®  Provide fundamental fairness essential for system operation.

Sanctioning
®m  Provide the ultimate system response to ensure that the sanctioned individual
will not engage in risk-taking in the future (specific deterrence); and
®m  Provide a pattern of responses to individual risk-taking that influences all
potential risk-takers to refrain from such actions (general deterrence).

Besides the traditional functions listed above, a fifth, less formal, function is
concerned with the dissemination of information among the components of the
system and to potential DWI violators, among otRers.

Many governmental agencies and institutions are involved in performing these
functions. However, the DWI enforcement system has no “system manager”
(because of the American doctrine of separation of powers), and has no “system
specification” for describing what the system or any of its components should do.
Actually, the DWI enforcement system is a “system of systems,” each operating
almost independently in some jurisdiction, but loosely bound by a common set of
principles.

SCOPE AND APPROACH

This project dealt with all of the functions of the DWI enforcement system as
defined above, but was most interested in the enforcement function as affected by
other functions of the system. The processes involved in the Law Generation
function were not examined in this project, but pertinent BAC laws that must be
“enforced” by the other three functions were of concern. In our analyses of these
processes, we also looked for system failures that might be associated with laws
specifying different BAC limits for different groups of drivers.

The project involved several tasks. First, we developed measures of the
performance of DWI enforcement systems. Then, criteria were developed for
selecting case-study sites at which the operation of various classes of systems could

3 Note that these functions amp-level functions Each of them can be (and is in our analyses) broken
down into lower-level functions.
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be observed. Ciriteria for selecting the members of an expert panel were also
developed at this time.

We then developed a set of specifications of a traditional DWI enforcement
system. The specifications were used as a framework for analyzing the systems and
as a basis for comparing other types of DWI enforcement. Remaining tasks involved
the identification of system failures and suggested fixes. All of this work was
supported by ideas from the panel and by information gained in the site visits.

The expert panel was absolutely crucial to the conduct of this study, providing
operational experience in all of the functional areas of the DWI enforcement system.
The panel was not asked to reach a consensus on any particular issue, but merely to
provide the individual members’ opinions on those issues. It consisted of six
members selected based on subject-area expertise and knowledge, willingness and
ability to work and participate in cooperative group discussions, and representation
of both national organizations and local practitioners. The panel helped in developing
more detailed descriptions of common types of systems. The panel also helped in
determining how and why these systems sometimes fail to operate as they were
designed to operate, and in developing the fixes for the failures. Two, two-day
meetings of the panel were held during the study. Other information about the
operation of DWI enforcement systems was obtained through a series of telephone
discussions with enforcement and adjudication staff in several states.

ORGANIZATION OF THE REPORT

This report contains five chapters and one appendix. In Chapter 2, a detailed
description of a baseline or nominal DWI enforcement system is presented as a basis
for comparing other systems examined during the project. Chapter 3 describes DWI
enforcement systems in three case-study jurisdictions. Problems being experienced
in those systems, and some solutions being considered by various system actors are
also discussed in Chapter 3.

Failures in performing DWI enforcement system functions are described in
Chapter 4, along with brief descriptions of suggested fixes to the failures. Some
considerations important to carrying out the alternatives are also discussed in Chapter
4. The conclusions and recommendations flowing from the study are presented in
Chapter 5. The appendix summarizes the results of the telephone discussions.



